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In G v UK1 the applicant was convicted of an offence of rape of a 
child under the age of 13, contrary to s 5 of the Sexual Offences 
Act 2003. He complained to the European Court of Human 
Rights (ECtHR) that his conviction was not compatible with the 
presumption of innocence and that the criminal proceedings 
amounted to a disproportionate interference with his right to 
respect for private life.

Circumstances of the case

In September 2004, when the applicant was 15, he had sexual 
intercourse with a 12 year old girl and was subsequently charged 
with rape of a child under 13, contrary to s 5 of the Sexual 
Offences Act 2003. He was advised that he had no defence 
to the charge. The applicant pleaded guilty on the basis that 
he willingly had sexual intercourse with the complainant and 
at the time had believed her to be 15 as she had told him so 
on an earlier occasion. He pleaded guilty, having been advised 
that the complainant was under 13 years of age at the time 
of the offence. The offence was committed irrespective of 
consent, reasonable belief in consent or a reasonable belief as 
to age. The applicant was sentenced to a 12 month detention 
and training order and appealed to the Court of Appeal on the 
grounds that his conviction violated his right to a fair trial and 
the presumption of innocence under Article 6, ECHR, because 
the offence was one of strict liability; and that his conviction 
also violated his right to respect for private and family life under 
Article 8 ECHR, because it was disproportionate to charge him 
with rape under s 5 when he could have been charged with a 
less serious offence under s 13 of the 2003 Act (which deals with 
sex offences committed by persons under 18). 

The Court of Appeal found that no issue arose under Article 6 
of the Convention as it did not prevent a state from creating 
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1  37334/08 [2011] ECHR1308.




