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The concept of agreed global river governance
The author has worked on this topic for many years. In 2001 1 and later in 2003 2 he had published his
findings for the Mekong River Commission (MRC) and the International Commission for Protection of
the Rhine (ICPR) in which he had analysed and explained how the issues, interests, and participation of
local communities and non-state actors, such as industries and non-governmental organisations, were
incorporated (or not incorporated) into transnational environmental governance in the MRC and ICPR
regimes. He argues now, more than ever, for international river governance, notwithstanding that fact
that states are the central players in the governance of global environmental resources.
It is a fact that non-state actors, especially Non-governmental Organisations (NGOs) have made
striking advances in their efforts to make good environmental regimes function effectively once they
are in place. However, let us make no mistake that for economic reasons, there is much conflict to be
resolved before any unilateral global governance policy on rivers is agreed upon. There is a huge
dilemma due to politics, economics and ‘inequality of arms’.
Governance in general
Governance is part of management or leadership processes. In the context of corporations, it falls into
the category policies that ensure that the corporation’s regulatory compliance is satisfactory and the
organisation’s behaviour is influenced by formal and informal institutions that originate outside the
organisation and function as mechanisms for regulation, socialisation and interpretation (see Peters,
1999; Scott 2001). 3 The consequences of failings in an organisation’s governance can be huge, and an
example of such failings can be seen in the newspaper industry, giving rise to a public inquiry in the
United Kingdom, the Leveson Inquiry. News Corporation 4 is one of the world’s largest media
conglomerates and it was created and controlled by Rupert Murdoch. The $50 billion company owns
Fox News, the Wall Street Journal, the New York Post and the 20th Century Fox film studio, among
other media assets. The company also owns influential British newspapers, among them, the Times of
London and the Sun. 5 Instead of implementing such policies as they should have incorporated at News
International, the company’s executives based in New York painted the British newspapers’ illegalities
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as unfortunate but isolated series of events at the British tabloids, and stressed that the British tabloid
newspapers represented just a minute part of News Corporation’s overall business, thus prolonging for
many months the corporation’s share price 6 and solid financial performance, which was in any event
driven by the strength of its United States television assets. However, as events unfolded, the Chief
Executive of News Corporation, Mr Rupert Murdoch, was shown to have exhibited wilful blindness
toward wrongdoing at his organisation. News Corporation had made huge failings of corporate
governance. Such failings of corporate governance always become transparent in time.
Relevant Conventions and Treaties with unresolved issues
There is the 1997 United Nations Convention on the Law of the Non-Navigational Uses of
International Watercourses (‘UN Watercourses Convention’) which has not been ratified by many
states.
There is the 1992 Convention on the Protection and Use of Transboundary Watercourses and
International Lakes (‘UNECE’) and the 2003 amendment to this convention, not yet accepted by many
of the 33 EU states. The situation is that the UNECE Water Convention’s intention to promote joint
management and conservation of shared freshwater ecosystems in Europe and neighbouring regions,
was amended in 2003, so as to open itself up to non-UNECE member states. However the amendment
must be approved by all 33 member states that were parties to the convention at the time and until then,
the UNECE’s decision-making body cannot begin to consider requests to join by countries outside the
UNECE region.
Other conventions that impact on the planet’s fresh waters are the Ramsar Convention; the UN
Watercourses Convention; and World Commission on Dams, notwithstanding the overall concerns of
climate change and conventions on fishing, shipping and biodiversity.
Convention on Wetlands
Heartfelt good news about the Ramsar Convention, known as the Convention on Wetlands, 7 signed in
Ramsar in Iran in 1971, is that there are 162 Contracting Parties to the Convention, with 2,040 wetland
sites, totaling 193 million hectares, designated for inclusion in the Ramsar List of Wetlands of
International Importance.
Watercourse agreements are in force for some international river basins, but many of these simply
define borders or regulate joint water resources development. Many watercourse agreements do not
involve all states within a basin. Some agreements provide neither for integrated river basin
management, nor for adequate ecosystem protection or pollution control. Many agreements also lack
appropriate enforcement mechanisms and monitoring provisions.
In 60% of the world’s international watercourses, no cooperative management frameworks exist and in
such cases unilateral action by one state can significantly impact human health and livelihoods across
the border. This is why there is a need for effective multinational governance mechanisms which
would support the sustainable management of places like the Amazon, Mekong, Indus, Congo basin
and other places, thereby protecting river ecosystems and communities dependent upon them.
Multinational governance mechanisms would also encourage nations to work together conserve their
shared water resources.
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There are 276 transboundary river basins around the globe, covering nearly half of the earth’s land
surface and crossing the territories of 145 countries. Such basins are home to 40% of the world’s
population and generate around 60% of global freshwater flow.
World Commission on Dams
Dams generally serve the primary purpose of retaining water, while some dams are used to divert
water. Most importantly, hydropower and pumped-storage hydroelectricity are often used in
conjunction with dams to generate electricity. It is noted that China has a huge quantity of small scale
Hydro-generation dams.
There is in place a World Commission on Dams (‘WCD’). The WCD framework covers key areas for
improved planning of dams, including the need to fully assess all available options for meeting water
and energy needs. Its guidelines addresses outstanding social issues from existing dams before building
new ones, thus gaining public acceptance for key decisions, and stresses the importance of protecting
healthy rivers. The WCD recommendations form the basis for many decision-making processes for
dams around the world and constitute international soft law. This is covered in chapter 7, ‘Influence of
non-state actors…’ at pages 153 to 198.
The two faces of the World Bank
The World Bank is the greatest single source of funds for large dam construction, having provided
more than US$100 billion for construction of more than 500 large dams in 92 countries. Since 1948,
the World Bank has financed large dam projects which have forcibly displaced some 10 million people
from their homes and lands. The 1994 report of the World Bank, entitled, ‘Resettlement and
Development’ admitted that the vast majority of women, men and children evicted by World Bank
funded projects had never regained their former incomes, nor received any direct benefits from the
dams for which they were forced to sacrifice their homes and lands.
The World Bank and the World Conservation Union initiated the formation of the WCD ‘in response to
growing opposition to large dam projects’. 8 These two organisations are indeed non-state actors, but as
per the article on 26 July 2012 in the Economist, titled ‘Lies, dams and statistics’ reveal (as did many
other past publications) the fact that whole villages have had their way of life intercepted when dams
were built worldwide with finances loaned by the World Bank. The Economist stated:
‘A dense cloud of diplomatic doublespeak hangs over the turbid waters of the Mekong.
An amazing week of conflicting statements, stark contradictions and confusion has
made everything about the site of a controversial dam project at Xayaburi, in northern
Laos, as clear as mud’.
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Laos, Cambodia, Vietnam and Thailand and the Xayaburi dam project
The Economist informs us that the Mekong courses through the heart of inland South-East Asia, and is
home to the world’s largest freshwater fisheries, totalling some 800 different native species. The rich
biodiversity of the Mekong River is second only to the Amazon River. The Mekong River sustains 65
million people through fishing, aquaculture and irrigation. Since September 2010, the Mekong River
Commission (MRC), comprising the states of Laos, 9 Cambodia, 10 Vietnam 11 and Thailand, has
debated whether the Xayaburi dam project should be approved or blocked, especially since Cambodia
and Vietnam have submitted strong formal objections to this dam.
In December 2011 the four member-states of the MRC had agreed on the need for further study of the
dam’s prospective effects on the environment and yet somehow the dam project had continued
unabated, so that the MRC could now declare in this stunning statement:
‘The project is in an advanced preparation stage with…exploratory excavation in and
around the river completed’.
It is obvious that the MRC was paying lip-service to the idea of further investigation of the dam’s
effect on the environment if it were built, since the World Bank had in the meantime ploughed money
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into the continuation of the building of the dam, as verified by another non-state actor, International
Rivers. 12

Mekong and Irrawaddy rivers

An independent study and report of the wisdom of building the dam was published in 2010 and the
scientists who wrote the report had recommended a further study of the potential effects of such a dam,
which study was to last ten years to the year 2020. However, despite these warnings from scientists,
and the formal disapproval from Vietnam and Cambodia, 13 a construction company had almost
finished building the first dam across the lower reaches of one of the world's great rivers.The reason for
the dam is financial- electricity generated will be sold, to the benefit of the government and the World
Bank who lent money for the dam, which money will have to be repaid. On a much greater scale and
with the same criminal cunning of those contractors who knock down buildings at night before local
authorities have decided whether to grant permission to building contractors, the World Bank has given
funds for this unauthorised project to commence in Laos, which Laos government is keen on the
building of the dam to obtain electricity they can sell to the government of Thailand. So much for the
World Bank’s influence as a non-state actor. It is not known whether the Laos government has already
securitised the asset that is the future dam in order to raise even more money. 14 It has been reported
that the Laos, government appears to be going ahead with the $3.8 billion Xayaburi dam on the
Mekong River-despite opposition by environmental groups, some international donors, and some
neighbouring countries. 15
Issues of inadequate compensation
There is nothing that any state or the world, for that matter, can do about this situation, unless in future
some massive catastrophy occurs, when the people affected could bring an international criminal case
against certain parties as well as a mass tort claim for damages. Note that in chapter 6 of Governing
International Rivers, Tun Myint includes the issue of ‘measurement of compensation’. The author
relates how the versions of compensation packages as devised by the World Bank and the Economic
Commission for Asia and Far East (EGAT) both simply contain economic items such as the prices of
people’s land, house, loss of income from fishing and the cost of physical resettlement, with no account
taken ‘for the destruction of family structure, community structure, and social, cultural and religious
livelihoods that villages had drawn from in their connections with the Mun River ecosystems and each
other for centuries…’. 16
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Conclusion
The gratitude of the world’s environmentalists goes to Tun Myint for raising awareness over the years
on this important issue of governing international rivers. Rivers sustain a rich variety of life –rivers
provide people with water, food, medicines, building materials, land-replenishing silts, and more. They
mitigate floods and droughts, support forests, recharge groundwater supplies, sustain fisheries, and
provide byways for travel.
This most detailed and comprehensive study is most important.

